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Assam Schedule VII, Form No. 132 

HIGH COURT FORM NO. (J) 2 

HEADING OF JUDGMENT OF APPEAL / CASE  

DISTRICT : DHUBRI 

IN THE COURT OF THE CIVIL JUDGE DHUBRI 

Present: Smti D.Boro, A.J.S 

             Civil Judge, Dhubri 

 

Title Appeal No.26/2018 7th day of August,2019 

Zamal Abdul Masud …....................... Appellant. 

-Versus- 

Mehruna Rahman and others .............................  Respondents. 

This appeal coming on this day (or having been heard on) 26-06-2019, 07-08-2019 

In the presence of: 

Mr. A. Kuddus  ...........................   Ld. Advocate for Appellant. 

Mr. J. Talukdar ..........................  Ld. Advocate for Respondents. 

And having stood for consideration to this day, the Court delivered the following judgment:- 

 

J U D G M E N T 

1. This first appeal has been preferred by appellant/plaintiff on being aggrieved and 

dissatisfied with the judgment and decree dated 08-06-2018 passed in connection 

with T.S.(R) No.19/2018  by learned Munsiff No. 1 Dhubri, whereby learned trial 

Court ex-parte dismissed the suit. 

2. Upon admission of the appeal for hearing, notices were issued to the respondents 

and original case record of T.S.(R) No.19/2018 was called for and received and the 

defendants/respondents  have contested the appeal. 

3. The appellant has filed this appeal on the following grounds :- 
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1) The learned trial Court has committed gross errors and illegality in passing the 

judgment. 

2) The learned trial Court decided the important points against the plaintiff/appellant 

deviating from the evidence on records and illegally dismissed the suit. 

3) The learned trial Court committed gross errors and illegality in appreciating the 

evidence of the plaintiff/appellant and failed to apply judicial mind in passing the 

judgment. 

4) The suit proceeded ex-parte and the plaintiffs proved his case by adducing 

evidence, but Ld. Trial Court failed to appreciate the evidence and whimsically 

dismissed the suit. 

4. I find it necessary to give brief description of the plaintiff’s case. 

5. The plaintiff’s suit is for Restitution of conjugal right. The and the defendant No.1 

entered into marriagetie-up on 02-06-2014 executing a registered Kabin-nama fixing 

dower Rs.1,75,001/- (Rupees one lakh seventy five thousand one) only and prompt 

dower Rs.29,000/- (Rupeestwenty nine thousand) only is paid on the date of 

marriage. The rest amount of dower is paid during conjugal life in the form of 

ornaments and cash amount. Hence total dower was paid to the plaintiff No.1. After 

their marriage both of them started conjugal life as husband and wife at the 

residence of the plaintiff and one male child is born out of their wed-lock on 16-08-

2015. The plaintiff is a Govt. employee and defendant No.1 is also serving as 

anAssistant Teacher in RBP Higher Secondary, South Salmara.  On 14/06/2017 

defendant No.2,3,4 & 5 appeared in the house of the plaintiff and took the defendant 

No.1 for three days social visit and assured the plaintiff that the defendant No.1 will 

return after three days. When defendant No.1 did not return on 20-06-2017 the 

plaintiff himself appeared in the house of the defendants and requested the 

defendant No.1 to come with him but she refused to come. On 23-07-2017 near 
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relatives namely, Fazlul Hoque and Mahmudul Latif went to the house of the 

defendants to bring back the defendant No.1, but she refused to come.Again on 27-

08-2017 other relatives namely Basiron Bewa, Rumi Begum and Somosto Van Nessa 

appeared and requested but defendant No.1 did not come. On 19-11-2017 relatives 

namely Elias Rahman and Ashadur Rahman went to the house of the defendants but 

no result came. Lastly on 08-01-2018 Haji Eusuf Ali, Atowar Rahman and Samiul 

Hoque went to the house of the defendants and requested all the defendants to 

return defendant No.1 to the matrimonial house but this time also all of them refused 

to do so. Due to long absence of the defendant No.1 in the matrimonial house, the 

plaintiff has been suffering from mental agony, the plaintiff wants to meet his child, 

but the defendants did not allow him. Hence this suit. 

6. The defendants did not appear in the suit even after receiving summons; hence the 

suit proceeded ex-parte against them. 

7. Points for determination: 

(1) Whether the plaintiff had been able to prove that the respondent/defendant had 

withdrawn from the society of the plaintiff/appellant? 

(2) Whether the plaintiff had been able to prove that the respondent/defendant had 

withdrawn without reasonable cause or excuse or lawful ground? 

(3) Whether the Ld. Trial Court erred in reaching the findings?  

8. Discussions, Reasons and Decisions: 

9. Point No.1 & 2: 

The plaintiff’s side has only examined the plaintiff and has exhibited the Kabin-nama 

as proof of marriage. In all suit, the parties have to prove their own pleas. There is 

claim of the plaintiff that he had married the defendant No.1 and has exhibited the 

Kabin-nama. Order for restitution of conjugal rights is always is given in respect of 

valid marriage. The plaintiff’s side has not examined any witness of the Kabin-nama 
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to prove the fact of his marriage with the defendant No.1. Apart from his own 

evidence, the plaintiff’s side had not examined any person to prove the fact of his 

groundless desertion by the defendant No.1. The plaintiff has described so many 

facts in his plaint; but has not examined any second person to substantiate his 

facts/claims. The plaintiff has said that the defendant No.1 is herself an Assistant 

Teacher in a Higher Secondary School and both of them have a baby son. So, a 

question arises if the defendant No.1 did not have any intention to continue conjugal 

life with the plaintiff, she would not have delivered a baby from the side of the 

plaintiff. A teacher definitely can think and decide what is good or bad for her. So, 

under such circumstance, the plaintiff should have examined other persons to 

substantiate his claim that the defendant No.1 has withdrawn herself from his society 

without any reasonable ground. Hence, I find that the plaintiff had not been able to 

prove that the respondent/defendant had withdrawn from the society of the 

plaintiff/appellant AND the respondent/defendant had withdrawn without reasonable 

cause or excuse or lawful ground. I find that the Ld. Trial Court has not erred in 

reaching the findings. 

10. In view of the above discussions, the title appeal is dismissed on contest without 

cost. The impugned judgment and decree dated 08-06-2018 passed in connection 

with T.S.(R) No.19/2018  by learned Munsiff No. 1 Dhubri,  is hereby upheld.     

11. Prepare decree accordingly. 

12. Send back LCR along with a copy of judgment. 

13. Given under my hand and seal of this Court this 7th day of August, 2019. 

Typed by me— 

 

 

    D. Boro        D. Boro 

                      Civil Judge, Dhubri         Civil Judge, Dhubri 
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